
 SEQ CHAPTER \h \r 1ORDINANCE No. 16 - 2012 

ORDINANCE REGARDING WIDESPREAD FIRE HAZARDS


WHEREAS, Restrictions on outdoor burning activities or “burn bans” can be ordered by any local fire chief for his or her jurisdiction, or by the legislative body of a city, town or county.  


WHEREAS, Indiana Code Section 10-14-3-29 provides in part as follows:


(a) A local disaster emergency:

(1) may be declared only by the principal executive officer of a political subdivision; and 
(2) may not be continued or renewed for more than seven (7) days except by or with the consent of the governing board of the political subdivision. 


Any order or proclamation declaring, continuing, or terminating a local disaster emergency shall be given prompt and general publicity and shall be filed promptly in the office of the clerk of the political subdivision.



WHEREAS, It is hereby declared to be the purpose of this Ordinance to reduce the risk of fire in order to protect public safety, health and welfare and enhance the environment of the people of the unincorporated areas of Clay County, Indiana.  County shall mean and include the unincorporated areas of Clay County, Indiana. 


NOW THEREFORE, whenever there is declared restrictions on outdoor burning activities or “burn bans” within the County, or any type of local disaster emergencies requiring restrictions on burning, the following shall immediately go into full force and effect and last throughout the duration of such event:

1.  The following activities shall be prohibited in Clay County, Indiana:


A.
Campfires and/or other recreational fires, unless enclosed in a fire ring, with dimensions of 23 inches in diameter and 10 inches high or larger; 


B.
Open burning of any kind using conventional fuel such as wood, or other combustible matter, with the exception of grills fueled by charcoal briquettes or propane; and


C.
The burning of debris, such as timber, vegetation, including such debris that results from building construction activities.

2.
Where burning in barrels is authorized, each such barrel must have a 1/4 inch mesh top; and burning in such barrel will  be authorized from dawn to dusk only.

3.
Charcoal from permitted grills shall not be removed from the grills until the charcoal has been thoroughly extinguished.

4.
The personal use of any and all fireworks shall be discouraged. 

5.
All public offices and employees of Clay County are hereby directed to exercise the utmost diligence in the discharge of duties required of them for the duration of the emergency and in execution of emergency laws, regulations, and directives whether state or local.

6.
All residents, individuals and entities are called upon and directed to comply with necessary emergency measures, to cooperate with public officials and disaster service forces in executing emergency operation plans, and to obey and comply with the lawful directions of properly identified officers.

7.
Any burning that lead to the dispatch of local or mutual aid fire departments from inside or outside the County may be pursued by the responding department for reimbursement of costs under Indiana Law with civil actions if needed. 

8.
(A)  Any resident, individual and/or entity being in violation of this Ordinance shall incur a fine of $300.00 per day, with each day of being in violation being a separate offence.  

(B) In addition to the foregoing penalties, the Board of Commissioners of Clay County, Indiana, by appropriate action, may seek injunctive relief, requesting the court to enjoin or order the abatement of any violation of this Ordinance.  

(C ) That in the event any Court action is required for the enforcement of the penalties and/or other Court action under this Ordinance, the County shall be entitled to reimbursement for reasonable attorney fees as determined by the Court under the provisions of I.C. 36-1-4-17.  


This Ordinance shall be effective upon its passage and proper publication. 


PASSED, ADOPTED AND ORDAINED this 28th day of June, 2012.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

______________________________

Charles Brown

______________________________

Paul Sinders

______________________________

Jack Withers

ATTEST:

______________________________

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Prepared by Eric D. Somheil

Attorney for Clay County Commissioners

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by law.      Eric D. Somheil






